INDIAN HARBOR OWNERS ASSOCIATION, INC.

RULES, REGULATIONS, AND GENERAL INFORMATION

All rules and regulations are subject to change.
Watch your Smoke Signal for revisions.

ALL HARBOR DOCUMENTS ARE ON OUR OFFICIAL WEB SITE:  www.indianharbor.info

PART I

RECREATIONAL AREAS AND FACILITIES
A.  INTRODUCTION

The purpose of this part is to define the Recreational Areas and Facilities within Indian Harbor  (I. H.) that are available for use by the members/associate members of the Association who are currently paid in full on assessments and other charges owed the Association and their families and guest.

Persons guilty of littering or vandalizing the Recreational Areas or Facilities are subject to prosecution by law and/or loss of membership privileges.

B.  CAMPGROUNDS

The Campground Area is located on Apache Trail.  There are 20 camper pads complete with electrical hookups.  There is also a sewage dump station and bathhouse in the campground area.  Reservations are required.  The current rate being charged for a camper pad is $15.00 daily.  Reservations may be made in person, by telephone, or mail through the Association Office.  All payments are to be paid in advance in the Office.

C.  PLAYGROUNDS AND PICNIC AREA

There are two playground areas.  One is located by the Clubhouse Swimming Pool and the second one is located at the Recreation Center.  The only picnic area is located at the Recreation Center.  The picnic area has table and bench sets as well as cooking grills.  There is no fee currently being charged for the general use of the playground and picnic areas and no reservations are required.  Persons using these areas are to leave them clean by depositing their trash in the receptacles provided.

D.  TEEN CENTER BUILDING

The Teen Center Building may be reserved by members/associate members for special events such as reunions, social functions, general meetings, etc.  The building is heated and air conditioned, has rest room facilities.  The building is large enough to seat 25 to 30 people.  Currently, a rental fee of $100.00 per day is being charged for use of the building.  In addition, a refundable cleanup deposit of $150.00 is required.  Reservations may be made in person, by telephone, or mail by completing a request form through the association office.  Fees and deposits must be paid in advance at the office.

E.  CLUBHOUSE

The Clubhouse is located at 4000 Apache Circle.  The building is currently used for membership and Board meetings, social club meetings, and special events.  The building is heated, air conditioned, has a kitchenette and rest rooms.  It is rated by the Fire Code for occupancy of up to 130 persons.  The building is rented for use by members/associate members for special events such as reunions or other social gatherings.  Reservations may be made in person, by telephone, or mail by completing a request form through the association office.  Fees and deposits must be paid in advance.  The required fees are $150.00 rental fee and refundable cleanup deposit of $200.00.  No pets are allowed at any time anywhere on the clubhouse circle.  The Clubhouse is a smoke-free building.

F.  MARINA

The Marina area encompasses the Marina store, two boat launching ramps, a boathouse comprised of boat stalls and a fuel dock, rest rooms, and a fishing pier.  The boat ramps are not available for public use except in the case of emergency or boat equipment failure.  The boat house and boat stalls are for the exclusive use of those who have rented the boat stalls.  Arrangements for rental of boat stalls and payments must be made in the Indian Harbor Owners Association office.  All rental payments are to be made in the business office.  Guests desiring to fish from the boat stalls must be accompanied by their host.  Preteen children must be accompanied by an adult at all times when in the boathouse.  Swimming around boat ramps, boat stalls, fueling dock, or fishing pier is not permitted.  The fishing pier is lighted for night fishing.  The fueling dock and Marina store are open to the public only from the water.

G.  SWIMMING POOL

The swimming pool is located adjacent to the Clubhouse on Apache Circle.  Pool hours, user fees and rules of conduct are regulated by the Association and are posted each season at the swimming pool.  Pool attendants will enforce all posted pool rules.  Children twelve and under must be accompanied by an adult at all times when in the swimming area.

H.  FACILITIES

There are approximately 22 miles of private streets and roadways in the I. H. subdivision.  These streets and roadways are maintained through an allocated amount included in the monthly assessments paid by Association members.  The road committee elected by the Association members administers the road maintenance fund.

PART II
ACCESS INTO INDIAN HARBOR SUBDIVISION
A. PURPOSE

The purpose of this part is to establish rules and regulations governing access into Indian Harbor subdivision that are consistent with Dedicatory Restrictions and will allow access for those persons that the membership or Board of Directors approve and deny access to all other persons. 
B.  GUESTS OF MEMBERS/ASSOCIATE MEMBERS

Members/Associate members who wish to allow certain guests frequent and/or unrestricted access to their residence are to provide the names of these guests to the I. H. Owners Association Office.  The office will maintain an authorized guest list for use by the Safety Department.  Guests listed on the authorized guest list will be allowed access after registering at the gate.  Only relatives and personal acquaintances to which the member/associate member truly wishes to extend the hospitality of their residence should be listed.  Any member or associate member remaining delinquent in assessments or other charges owed the Association for a period of thirty (30) days will have their guest list suspended until payment is made in full.  While the guest list is suspended, the member/associate member will need to meet any guest at the gate and ride into the Harbor in the same vehicle as the guest.  

Members/associate members who wish to allow an occasional guest access to their residence and who is not on their authorized guest list are to notify the Safety Department by providing the name and approximate arrival time of the expected guest.  Guest will be allowed access after registering at the gate.

Any Association Member or Associate Member “Not in Good Standing” who has made satisfactory arrangements to resolve his/her indebtedness and is current on that plan may obtain a valid entry permit and have their guest list restored.

Guests requesting access to the residence of a member/associate member and who are not listed on the authorized guest list, nor has Safety been notified of their expected arrival, will be denied access.  The gate will not call to verify if the guest is an authorized entry.  Guests will only be allowed entry after receipt of authorization and registering at the gate. 

Members/Associate members who wish to allow a number of guests access to their residence for special events such as weddings, social group meetings, family reunions, etc, are to notify the Safety Department.  The member/associate member will need to provide a written list of the names and arrival time of any expected guests who are not already listed on their authorized guest list to Safety. Guests so listed will be allowed access after each guest registers at the gate.  Any additional guests requesting access will be governed as in previous paragraphs.

Members/Associate members who wish to allow persons other than guests, such as Meals-on-Wheels, Share Rides, Day Care, etc., access to their residence are to notify Safety by providing name of person and period of access desired.  These persons will be allowed access after registering at the gate.

C.  GUESTS TO SPECIAL EVENTS

1.  MEMBER / ASSOCIATE MEMBER SPONSORED EVENTS


Any member/associate member who wishes to hold a special event, such as wedding or family reunion, using any of the Recreational Areas is to complete a request form obtainable at the Association Office and make the required deposit as prescribed in Part 1 of this document.  The member/associate member will notify the Safety Department of the Event.  Visitors will be allowed access after registering at the gate.


Member/associate members wishing to have a special event in Indian Harbor may pick up a special event permit at the Association Office for each guest.  A list of guests should be provided to the office no later than 15 days prior to the event.  Permits will be available for the member to pick up at the Association Office no later than the 10th day prior to the scheduled event.  This permit will allow access through the right lane (sticker lane) at the gate.  The permit will be valid for the designated time period only.

2.  I. H. ASSOCIATION GROUP SPONSORED EVENTS 

I.H. Organizations (Fire Department or Ladies Club) wishing to hold a special event that will be open to the public will petition the board of Directors for use of any Recreational Areas prior to each event.  After Board Approval, the sponsoring organization will provide the particulars of the event to the Safety Department.  Visitors will be allowed access after registering at the gate.

3.  OTHER SPECIAL EVENTS

Boy Scouts/ Girl Scouts or other nonprofit organizations that wish to conduct public service activities within the subdivision must make a request to the Board of Directors.  The Director over Safety will notify the Safety Department in writing indicating Board Approval.  The organizations will then be allowed access after registering at the gate.

D. COMMERCIAL PERSONNEL

1.  CONTRACTORS

Property owners who wish to have construction work done at their property are to contact the Association Office as prescribed in Part IV of this document regarding Building Permits.  Contractors and building material deliveries will be allowed access after the Safety Personnel receive the proper notification from the Association office.  (See stickers)



2.  SERVICE/REPAIR

Members/Associate Members, Club or Marina Operator, Association Administration personnel, etc. who have a need for repairs or maintenance to be performed on their equipment by commercial companies or individuals are to notify Safety Personnel by providing name of company or individual to perform work and expected time of arrival.  Service/Repair personnel will be allowed access after registering at the gate. 

E.  TRAILERS, MOVING VANS, AND MOBILE HOMES

1. TRAILERS

All boat and/or utility trailers, camper trailers, etc. entering the subdivision must be registered with the Safety Department.  Drivers of vehicles on initial entry with a trailer are to stop and obtain a pass for the trailer from the Safety Personnel.  On subsequent entries with the same trailer, drivers are to stop and present the trailer pass to the Safety Personnel.  Access will be allowed after the trailer pass and trailer are verified by Safety and all other requirements for access by the driver have been met.  Drivers towing trailers exiting the subdivision are to stop and present their trailer pass to the Safety Personnel.  Exit will be allowed after the trailer pass and trailer is verified.

2. MOVING VANS AND TRAILERS

Anyone wishing to move into or out of the subdivision is to notify the office prior to the move.  If circumstances prevent notice being given to the Association Office during regular business hours, the notice is to be given in person to the Safety Personnel.  Persons with a moving van, U-Haul trailer/truck, pickup, general-purpose trailer or other similar load will be allowed access after providing the required notification and registering at the gate.  On exiting, these vehicles are to stop, be verified by Safety Personnel, and logged out.

3. MOBILE HOMES

Property owners who wish to move a mobile home or other manufactured housing into or out of the subdivision must obtain a permit, as prescribed in Part IV of this document, from the Association office before the move is started.  Following approval by the Architectural Committee, the Association office will forward the permit to the Safety Department.  Safety Personnel must have an approved permit in hand before entry or exit will be allowed.

F. SOLICITORS

Except as provided for under “Other Special Events” Section C, paragraph 3, access to the subdivision for the purpose of solicitations for any cause (door to door solicitations, Political candidates, ice cream venders, or similar solicitations) or for the distribution of handbills or leaflets will not be allowed.

G.  REAL ESTATE SALES

1. SALES BY REALTORS

Property owners listing their property for sale with a Real Estate Agency or Realtor are to provide the Safety Department, in writing, the name of the Agency and/or Agent.  The Agent handling the listing will be required to provide adequate identification to Safety Personnel when requesting access for the purpose of showing the property.  The listing agent will be allowed access after registering with the gate.  If a client does not accompany the agent, i.e. in separate vehicles, the agent will be required to meet the client at the gate and escort the client to the property being shown after the client registers with the Gate Personnel.

 
“For Sale” signs may be posted on the property listed for sale by the Agency or Realtor.  Only one sign may be posted on lots with a single street front.  Two signs may be posted on corner lots, one facing street front and one facing side street.  Two signs may be posted on water front lots, one facing street front and one facing waterfront.  Signs should be made of durable material, attached to stakes or other adequate support, and shall not exceed 2 ft, x 3 ft. in size.  Signs shall be removed from the property within 48 hours after the expiration of listing agreement or consummation of sale.

Other Multiple Listing Services (MLS) realtors wishing to show the property must provide the Safety Department with written permission from the listing agency before access will be allowed in the same manner as prescribed in previous paragraph for a listing agent.

2. SALES BY PROPERTY OWNERS

Property owners who wish to handle the sale of their property themselves may authorize access of a client as prescribed for guests of Members/Associate Members, Part 11, Section B of this document.  “For Sale” signs may be posted on property offered for sale by the property owner.  The same restrictions governing “For Sale” signs posted by real estate agent or realtor applies to signs posted by the property owner.

3. REAL ESTATE APPRAISERS

Property owners who have need for an appraisal to be made of their property and are making the arrangements themselves are to provide the name of the appraiser and expected time of arrival to the Safety Department.  If the agent or realtor makes the appraisal arrangement, the agent or realtor is to provide this information to the Safety Department.  Appraisers will be allowed access after registering at the gate.

H.  GARAGE SALES

Indian Harbor Garage Sale Weekends (Friday and Saturday) will be held on the first weekend in May and the first weekend in October. On these weekends, the general public will be allowed access each day between the hours of 8:00 AM and 5:00 PM to attend the sales.  Members/associate members wishing to hold a garage sale are to notify the Association office no later than Wednesday before the sale.  The Association office will prepare a map showing the location of each sale.  Safety Personnel will distribute a copy of the map to each person requesting access to attend the sales.  Visitors will be allowed access after registering at the gate.

Garage sales for Indian Harbor residents only may be held at any time. Advertisements for this type of garage sale may be placed in the Smoke Signal classified ad column free of charge.

No signs are to be posted outside the property where sales are to be conducted. Signs may be posted at the site of the sale on the day of the sale and must be removed by 5:00 P.M. of the day after the sale.  The signs shall not exceed 2 ft x 3 ft in size.

Special exceptions will be granted when a resident is required to move due to transfer or sale of home.  Members/Associate member must petition the Board of Directors for approval of the sale.  You will be required to provide proof of sale of your Indian Harbor home or proof of transfer.  After Board approval, the general public will be allowed access in the same manner as previously prescribed for the Indian Harbor Garage Sale Weekend.

I.  MEMBER/ASSOCIATE MEMBER WITHOUT VEHICLE STICKER/EXPIRED STICKER

All residents without a valid Sticker and not in good standing must enter through the Safety lane and pay $1.00 Road Usage/Safety Fee each time they enter the Harbor.  This Fee must be paid in quarters or single dollar bills.  No other denominations will be accepted.  No change will be made.  Drivers refusing to pay this Fee will be requested to proceed to the north parking lot and park their vehicle.  These individuals may continue to their residence via other means.

J.  PARKING REGULATIONS

To insure that all roads/streets in Indian Harbor will allow safe passage by Emergency Vehicles as well as regular traffic, parking on roads/streets is prohibited, except where the Property Owner has no parking area on their lot.  In this case only, Property Owner or their guest(s) will be permitted to park on the road/street so long as their vehicle does not obstruct safe passage by Emergency Vehicles.  Vehicle will be required to be at least 50% off the road/street.  Compliance will be determined by the Safety Department upon personal inspection.  Any violation of this regulation will result in a fine as determined by the Board of Directors and published."

PART III
SAFETY RULES AND REGULATIONS
A.  PURPOSE

The purpose of this part is to establish Rules and Regulations of safety that serve to protect the safety, health, and property of I. H. property owners and associate members.  No unsafe activities will be allowed on any areas in Indian Harbor (skate boarding, biking, etc.).  A schedule of fees associated with violations of these Rules and Regulations is available in the Indian Harbor Office.  
B.  HUNTING/TRAPPING/FIREARMS

Hunting, trapping and intentionally poisoning of birds and animals, except rodents (rats and mice) is strictly forbidden except that live box traps may be used if trapped animals are relocated or in the case of domesticated animals returned to their owners or Hood County Animal Control.  Discharging of firearms is prohibited, as is the use of pellet, CO2 or BB pistols/rifles.
C. FIREWORKS

Fireworks may not be discharged except by prior permission by the Board of Directors.

D. FAMILY PETS

Family pets are limited to household pets (dog, cat, etc.). See restrictions for your phase.  Farm type animals such as horses, cows, donkeys, pigs, chickens,  etc, are prohibited.   Pets are required to be kept within a fenced area or on a leash at all times. Owners of pets are responsible for current vaccination and tag identification for each of their pets.  Effective August 1, 2007 a Dog Ordinance was instituted banning the breed of Pit Bull dogs from the Harbor.  All pets are to be registered with the office.
E. PROPERTY CLEANLINESS

Lots, either owned or rented, are to be kept free of trash, garbage, weeds and other debris at all times.  It is the primary responsibility of the resident, either owner or renter, to maintain the cleanliness of the property.  In any event, the ultimate responsibility for cleanliness of the lot resides with the owner of the property.  Should the owner fail to uphold his responsibility, the Board of Directors may, by the covenants of the Bylaws, take legal action against the property owner.  Fines and court costs could be levied against the property and the property owner.

F.  CONTROLLED FIRES

Fires for disposal of brush and other types of waste are permitted following notification to the Hood County Fire Marshall.  Do not call 911.

G.  OPERATION OF MOTOR VEHICLES

Operation of automobiles and trucks are subject to the same restrictions as apply to streets and roads within the State of Texas.

H.  OPERATION OF MOTORCYCLES / SCOOTERS

Driving motorcycles, motor scooters or other powered on-road or off-road vehicles are subject to the Rules and Regulations of the State of Texas.  Within I. H., all property is privately owned.  No off-road riding of any type is permitted unless the rider is in possession of written permission of the owner on whose property the riding is taking place.

I.  SPEED LIMITS

The State of Texas has given I. H. control of speed and general safety within the subdivision.  All streets and roads are governed by posted speed limits.  The maximum speed in Indian Harbor is 30 m.p.h.  Some areas, such as curves, are posted at a lower rate of speed.  The area approaching the gate, both entering the Harbor and exiting is posted at 10 m.p.h.  All speed limits are enforced by Radar.  The entire subdivision is a no passing zone.  Please observe all traffic signs.  The Safety Department will issue traffic violations when applicable.  

J.  DRIVING WHILE INTOXICATED

Vehicle operation under the influence of drugs or alcohol is subject to the same Rules and Regulations as those of the State of Texas.

K.  OPERATORS OF SELF PROPELLED VEHICLES

Pursuant to Article 16 of the By-Laws, Section 5, Operators of self-propelled vehicles must possess a valid operator’s license or permit and proof of insurance.  The Safety Department will conduct spot checks to verify that these requirements are complied with. 
L.  CURFEW

A curfew from 11 pm until 6 am for anyone under 18 years of age is enforced in all common areas and residential areas unless supervised by an adult.  A fine schedule is included in the Safety Operations Manual and available at the office.
PART IV
PERMITS AND FEE SCHEDULE
A.  INTRODUCTION

Permits are issued to provide control of and authorization for activities within the subdivision such as construction, movement of mobile homes, and vehicle stickers to permit access through the Gate immediately.

B. BUILDING PERMITS

The Architectural Committee issues building permits.  Property owners who wish to have construction work done at their property are to determine if a permit is required before the work is started.  Building permits are required for any erection of new buildings, addition or alteration to existing structures, erection, addition, or alteration to perimeter fences, hedges, walls, etc.  If there is any question, contact the Association Office for a determination.

If it is determined that a permit is required, the property owner is to submit an application to the Architectural Committee through the Association Office.  The Association Office/Architectural Committee will advise the property owner as to approval/disapproval of the application.  The Association Office/Architectural Committee will advise the Safety Department of approved permits.


Permit fees are recommended by the Architectural Committee and approved by the Board of Directors and will be available at the office.

If it is determined that a permit is not required, the property owner is to notify the Association Office regarding the work to be performed, name of contractor, and expected starting date.  The Association Office will provide the information to Safety Department.

C. MOBILE HOME PERMITS

The Architectural Committee issues mobile home permits.  A property owner who wishes to move a mobile home or other manufactured housing into, out of, or within I. H. subdivision must obtain a permit before the move is to be made.  Applications for permits are available at the Association Office.  Call the office for permit fees.

D. RENTAL PERMITS

Property owners who wish to rent/lease their property located in Indian Harbor are to apply for a Rental Permit.  This application will include the property description (address), a copy of the signed and dated rental/lease agreement and an application by the renter/lessee for an Associate Membership.


Effective with all new leases as of August 1, 2011 the Rental Permit application must be accompanied with a $300.00 refundable deposit and a non-refundable Tenant Fee of $100.00 payable to Indian Harbor Owners Association.  The $300.00 refundable deposit and the $100.00 Tenant Fee will be required each time the property is rented/leased regardless of the duration of the rental/lease agreement.   


Associate Membership fees will be assessed no higher than the Property Owner’s Dues.  Property Owners assume all responsibility for any assessments, fines or penalties incurred by their tenant.


Upon notification by the Property Owner to the Association Office that the rental/lease agreement has expired or been terminated, a determination will be made as to any outstanding assessments, fees, fines or penalties on the property or tenant.  If none are due, the $300.00 deposit will be returned to the Property Owner.  Any outstanding fees incurred by the Associate Member will be deducted from the $300.00 Rental Permit fee, and the remaining amount will be refunded to the Property Owner within 10 day.
E.  VEHICLE STICKERS

1. MEMBERS

Members who are current in their assessment and other charges due the Association may be issued a sticker, which will allow them to pass through the gate without delay.  Each Property Owner may obtain two stickers per property owned, on vehicles owned for a charge of $5.00 each.  Additional stickers will cost $10.00 each.  The stickers are renewed every year in the month of March.  Property owners have the whole month to replace the expired stickers.  Stickers purchased after March 31st will carry a late fee of $5.00 per sticker over the original fee.  The addition late fee will not apply to stickers for newly purchased vehicles during the year.  Members may obtain a sticker for vehicles owned by them upon request, either in person or by mail, to the Association Office.  Proof of insurance and vehicle license number must be presented to receive a sticker.  If new license plates are issued to the vehicle by the State, members are to notify the Association Office to update records.

2. RENTER/TENANTS

Renters/tenants may be issued a vehicle sticker that will allow them to pass through the gate without delay provided all of the following conditions are met:    

(1) The property owner/ landlord must be current in assessments and other charges due the Association. 

(2) Renter/tenant must have completed an Associate Membership Information Packet. 

(3)  Payment of the Associate Membership fee has been made.

Renter/tenant vehicle stickers are issued on a monthly basis and may be requested in person or by mail to the Association Office.  The large number on the sticker represents the month the sticker expires.  Proof of insurance, a current driver’s license, and vehicle license number must be presented to receive a sticker.  Renter/tenant stickers carry a monthly charge to be determined by the Board of Directors.  That cost is currently $2.00 per sticker.  Vehicle stickers will not be issued to members of the immediate family of the associate member.

3. ADDITIONAL STICKERS
Property Owners may obtain additional stickers for members of their immediate family costing $10.00 each.  The stickers are renewed every year in the month of March.  Property owners have the whole month to replace the expired stickers.  Stickers purchased after March 31st will carry a late fee of $5.00 per sticker over the original fee.  The addition late fee will not apply to stickers for newly purchased vehicles during the year.   Members may obtain these stickers upon request, either in person or by mail, to the Association Office.  Proof of insurance, a current driver’s license, and vehicle license number must be presented to receive a sticker.  If new license plates are issued to the vehicle by the State, members are to notify the Association Office to update records.  Property Owners are responsible for the conduct and actions of any family member or guest.   

4. VENDOR STICKERS


Vendors/Contractors may purchase a yearly sticker for $25.00 January – May, and $15.00 June – December.  An information packet must be completed in the office.  You will be required to supply a current insurance card for all vehicles and a copy of a current driver’s license for all drivers.

· All stickers must be placed on the windshield in the upper corner of the driver’s side of the vehicle.  No exceptions.  

· Any members/associate members/family members/vendors who use the right entry lane without a sticker or with an expired sticker will be fined for running the gate.  All members/associate members/family members/vendors with an expired sticker should stop at the Safety gate and allow the guard to remove the sticker.

· Removal of the vehicle sticker if vehicle is sold or if you are no longer a resident is required.

F. CITATION SCHEDULE

	TRAFFIC
	

	Speed Limit + 6 to 9 MPH
	 $   35.00 

	Speed Limit + 10 to 20 MPH
	 $   85.00 

	Speed Limit + 21 to 30
	 $ 110.00 

	Speed Limit + 31 MPH and over
	 $ 200.00 

	Excessive Acceleration
	 $   25.00 

	Failure to Obey Traffic Signs
	 $   25.00 

	Failure to Control Vehicle
	 $   75.00 

	Passing in Indian Harbor 
	 $   75.00 

	Endangering Traffic
	 $   25.00 

	Parking Violation
	 $   25.00 

	Operating without a Valid Drivers License
	 $   75.00 

	Operating without a Valid Insurance Certificate
	 $   75.00 

	Operating an Unlicensed or Unsafe Vehicle
	 $   75.00 

	Failure to Stop for School Bus
	 $   75.00 

	Failure to Obey Safety Officers Instructions
	 $ 100.00 

	Abuse of Officers on Duty
	 $ 100.00 

	
	

	ENTRY
	

	Failure to Comply with Gate Officer's Instructions
	 $ 100.00 

	Obstructing or Delaying Traffic
	 $   75.00 

	Entering the Harbor without Permission
	 $   50.00 

	Entering the Harbor with an Expired Sticker
	 $ 100.00 

	Entering the Harbor with an Invalid Sticker
	 $ 100.00 

	Entering the Harbor in an Unauthorized Lane
	 $ 100.00 

	Abuse of Duty Personnel
	 $ 100.00 

	Use of Abusive Language or Profanity
	 $ 100.00 

	
	

	NOISE
	

	Loud Music
	 $ 100.00 

	Barking Dogs
	 $   50.00 

	Disturbing the Peace (loud arguments)
	 $ 100.00 

	Public Intoxication
	 $ 100.00 

	Failure to Identify
	 $   75.00 

	Discharge of Fireworks
	 $   75.00 

	
	

	CRIMES
	

	Discharge of Firearms
	 $   75.00 

	Criminal Mischief
	 $ 200.00 

	Illegal Entry &/or exit (climbing the fence)
	 $   50.00 

	Child Endangerment (including obstructing traffic)
	 $   50.00 

	Un-Supervised Minors
	 $   50.00 

	Leash Law Violations                       
	

	     1st Violation  - Warning
	

	     2nd Violation
	 $   50.00 

	     3rd and Subsequent Violations
	 $ 100.00 

	Un-registered Pets
	 $   50.00 

	Dog Bite
	 $ 200.00 

	Littering
	 $ 100.00 

	Illegal Dumping
	 $ 200.00 

	Trespassing on Private Property
	 $ 100.00 

	Loitering
	 $   50.00 

	Un-Authorized use of any Recreation Area
	 $ 100.00 

	Swimming in an Un-Authorized Area
	 $   50.00 

	Curfew Violations - First Violation
	 $   50.00 

	                            Second Violation
	 $ 100.00 

	                            Third Violation
	 $ 250.00 


G. BUILDING PERMIT FEES

	New House Construction
	$1,700.00 
	( $800.00 to roads)

	Mobile Homes
	
	

	     Move In
	$1,000.00 
	( $600.00 to roads)

	     Move Out
	$200.00 
	( Refundable)

	Exterior Addition
	$250.00 
	*   **

	     Each additional 500 sq ft
	$150.00 
	

	Garage
	$200.00 
	*   **

	Carport/RV Cover
	$200.00 
	*   **

	Storage Building 
	$75.00 
	*   **

	Deck
	$75.00 
	*   **

	Deck with cover
	$100.00 
	*   **

	Porch or Patio
	$50.00 
	*   **

	Porch or Patio Cover
	$25.00 
	*   **

	Concrete Pad or Slab
	$50.00 
	**

	Gazebo
	$50.00
	*   **

	Fence
	$50.00
	

	Green House
	$50.00
	*   **

	In Ground Swimming Pool
	$200.00 
	( $150.00 to roads)

	Above Ground Swimming Pool
       (with/or without deck)
	$100.00 
	*   **

	Boat House
	$500.00 
	*   **

	Driveway (Cement or Asphalt)
	$250.00
	


*All permits are for dirt or wood floors, if a concrete pad is used an additional $50.00 concrete fee will be added to the permit fee.

** Additional $50.00 concrete fee goes to Roads Committee

When construction of a site built home is completed and when a mobile home is moved out and the lot is cleared there will be a refund of $200.00.  In order to quality for the refund the clean up must be approved by the Architectural Committee.

NOTE: THE PENALTY FOR BUILDING WITHOUT A PERMIT APPROVED BY THE ARCHITECTURAL CONTROL COMMITTEE IS $500.00 PLUS $5.00 PER DAY UNTIL A PERMIT IS APPROVED.  

H. MISCELLANEOUS FEES

	Assessments - Property Owner - Annual
	

	   Single Lot   Billed Jan 1
	 $ 300.00 

	   Lot and 1/2  Billed Jan 1
	 $ 450.00 

	   Lot and 2/3  Billed Jan 1
	 $ 500.00 

	   Lot and 1/3  Billed Jan 1
	 $ 400.00 

	
	

	Assessments - Renter Monthly
	 $   25.00 

	
	

	Stickers
	

	   Renter Stickers 
	 $    2.00 

	   Property Owner on a payment plan
	 $    2.00 

	   Property Owner 2 stickers per
               lot/year/each
	 $    5.00 

	Additional Stickers
	 $   10.00 

	Family Member Sticker
	 $   10.00 

	* All Owner and Family Stickers
	

	   purchased after 4-1 have a $5 late fee
	

	
	

	Club House  
	

	Club House Rental (130 Capacity)
	 $ 150.00 

	Club House Deposit
	 $ 200.00 

	
	

	Teen Center 
	

	   Teen Center Rental (30 Capacity)
	 $ 100.00 

	   Teen Center Deposit
	 $ 150.00 

	
	

	Marina
	

	    Small Monthly   8x18
	 $   45.00 

	    Small Annually ($35)
	 $ 420.00 

	    Large Monthly  11x24
	 $   60.00 

	    Large Annually ($50)
	 $ 600.00 

	    Daily
	 $    7.00 

	    Sat or Sunday
	 $   10.00 

	    7 Consecutive Days
	 $   20.00 

	
	

	Transfer Fees: per lot
	 $ 150.00 

	
	

	Copies
	

	     Per Sheet
	 $    0.50 

	     By-Laws
	 $    5.00 

	     Rules and Regulations
	 $    5.00 

	     Restrictions
	 $    5.00 

	     Treasures Report
	 $    5.00 

	
	

	Faxes In & Out
	

	Faxes per Sheet
	 $    2.00 

	
	

	Camper Spaces
	

	   Camper Spaces per day
	 $   15.00 

	   Camper Spaces per week
	 $ 100.00 

	   Camper Spaces per month
	 $ 300.00 

	
	

	Trailer Storage per year
	 $   40.00 

	
	

	Pool
	

	   Season Pass per Person
	 $    5.00 

	   Daily Guest  Pass
	 $    3.00 

	       Mon, Wed Thur, Fri, Sat 11 - 8
	

	       Tues & Thur  Adults Only 5 - 8
	

	       Sunday 1-8
	

	       Memorial Day thru Labor Day
	

	
	

	Camper Spaces
	

	   Camper Spaces per day
	 $   15.00 

	   Camper Spaces per week
	 $ 100.00 

	   Camper Spaces per month
	 $ 300.00 


PART V
ARCHITECTURAL GUIDELINES

A.  INTRODUCTION

The By-Laws give the Architectural Committee the responsibility of setting architectural guidelines and are given the authority to enforce these guidelines and compliance with the Deed Restrictions.  The Board of Directors is responsible for appointing and overseeing the committee.  One Board member is an active member of the Committee.

B. ARCHITECTURAL GUIDELINES
1. No building, fence, structure, or improvements shall be erected, placed, or altered on any lot until an application for Permit has been made and approved by the Architectural Control Committee. (Applicable to all phases.) See Restrictions, and Art. IX, Sec. 2, IHOA By-Laws.

2. Property owners are required to properly stake their lots (i.e., stakes, rope, outside comers of projects including overhangs when appropriate) prior to the evaluation of the application for a building Permit by the ACC. Failure to have the property properly staked will result in a $25.00 penalty. Approved by the Board of Directors, January 13, 2004.

3. Building lines are as follows:

A. Lots restricted to site built homes and mobile homes: No building, fence, or other structure of any kind shall be located on any lot nearer to the front lot line than 25 feet. No part of any structure shall be erected or maintained closer than 7 feet to any side lot line. See Restrictions for your phase.

B. Lots restricted for camping sections:  No temporary or permanent structure of any kind except a fence shall be located closer than 5 feet to the front lot line (providing that you have off street parking) or 5 feet to any side lot line.  See your restrictions for your phase.  (Note:   Rear of lot must observe a 5 feet utility easement.) Approved by the Board of Directors, March 13, 2007.

4. Special Architectural Control Committee fees of $10.00 per day will be accessed
 for violations of the Restrictions after the grace period has expired and violations
have not been corrected. Approved by the Board of Directors, September 1, 1998, Special Meeting.

5. Only new manufactured homes or ones less than four (4) years old that have been approved by the Architectural Control Committee will be allowed to be moved into Indian Harbor.  All Recreational Vehicles/Campers over 10 years old must be approved by the ACC before being brought into phases 4, 9, or 18.  Approved by the Board of Directors, March 13, 2007. 

6. A $25.00 special assessment fee will be charged to every property owner requesting the Architectural Control Committee to inspect a used manufactured home. For manufactured homes located outside Indian Harbor the property owner also must pay forty-four cents (.44)  per mile roundtrip from the front gate of Indian Harbor to the site of the mobile.

7. Manufactured homes, over four (4) years old, cannot be moved from one lot to another in Indian Harbor.  All Recreational Vehicles/Campers over 10 years old may not be moved in Phase 4, 9, or 18 from one lot to another without written approval from the ACC.  Approved by the Board of Directors, March 13, 2007.

8. Mobile homes must be skirted within thirty (30) days after being moved onto a lot. Special assessments of up to $25.00 per day will be imposed if not completed within thirty (30)days. See Restrictions, also approved by the Board of Directors, September 1,1998, Special Meeting.

9. No metal carports or metal buildings can be placed in phases that are restricted for site built homes. Storage buildings are restricted to no more than two (2) 10' X 12' in size and number on mobile lots and no more than two (2) 12' X 16' on site built home lots. Larger storage buildings will be considered on a one-to-one basis. Approved by the Board of Directors, March 14, 2000.

10. Permanent structures are allowed in Phase 4, 9, and 18.  See restrictions for your phase.  Approved by the Board of Directors, March 13, 2007.

11. For storage buildings in Phases 4, 9, and 18, see restrictions for your phase.  Approved by the Board of Directors, March 13, 2007.

12. No property in phases 4, 9, or 18 can be rented for temporary or permanent use.  Approved by the Board of Directors, March 13, 2007.

13. Construction sites must have a dumpster and a Port-a-pot. Port-a-pot must be at the site when construction begins, and the dumpster must be at the site when framing begins. The construction site must be kept clean at all times. Failure to comply will result in a special assessment placed on the property owner in the amount of $50.00 per day. Approved by the Board of Directors, February 28, 2000, Special Meeting.

14. Driveways (including circular drives) must be hard surfaced (e.g., concrete or asphalt). Caliche will not be approved. Approved by the Board of Directors, September 10, 2002. This policy excludes camper sections in phases 4, 9, and 18.

15. The Permit must be displayed at the front of the construction site where it can be seen from the street throughout the period of construction. Failure to comply will result in a $25.00 penalty. Approved by the Board of Directors, February 12, 2002.

16. Effective May 1, 2004, the penalty for building without a Permit will be $500.00 plus a $5.00 per day assessment until a Permit for said project is approved and/or brought into compliance. Approved by the Board of Directors, January 13, 2004.

17. Three building inspections on site built homes must be completed and reports of findings sent to the Indian Harbor office.

18. Property Owners are allowed to install and use rain-harvesting devices if they meet the following requirements.
The Association may, however, still 

A. prohibit owners from installing a rainwater system on (1) property owned by the Association, (2) common elements, or (3) an owner’s property between the front building line and the street;
B. prevent Owners from installing devices that are a different color than or inconsistent with the home’s color scheme;
C. prohibit devices that display language or other content that is not typically displayed as manufactured; and
D. regulate the size, type, shielding of, and materials used in the construction and/or installation of the device if located on side of house or visible from the street, another lot or common area.  However, the regulations cannot make it economically impossible to install the device(s) and there is reasonably sufficient area on the Owner’s property to install the device. 
19. Solar panels are permissible with the following limitations:

The Association may still prevent an owner from installing a device that:

A. as adjudicated by a court, threaten public health or safety or violate a law;
B. is located on property owned or maintained by the Association;
C. is located on common elements;
D. is located anywhere but on the owner’s roof (on home or other allowed structure) or in Owner’ fenced yard or patio;

E. If mounted on the roof:
1. extends beyond the roofline,

2. has an edge that is not parallel to the roofline,

3. does not conform to the slope of the roof, or

4. is located in an area other than as designated by the Association, unless the alternate location desired by the Owner would increase the estimated annual energy production by more than 10%;

F. Has a frame, support bracket or visible piping or wiring that is not a silver, bronze or black ton commonly available in the marketplace;

G. Is taller than the fence line;

H. Is installed in a manner that voids material warranties;

I. Is installed without prior approval by the Architectural Committee; or

J. if the device would “substantially interfere with the use and enjoyment of land by causing unreasonable discomfort or annoyance to persons of ordinary sensibilities.”  Owner’s can overcome this argument, however, by getting all adjoining owners’ written approval.

20. Shingles made to resist wind and hail, provide heating/cooling efficiency or generate solar energy are allowed.  The shingles will be allowed, as long as they:

A. resemble other approved shingles in the subdivision,
B. are more durable or of better quality than “normal” shingles, and
C. they match the aesthetics of the property surrounding the owner’s property. 

21. Flags to display US, Texas or military branch flags are permissible with limitations.  The only permissible restrictions an Association can impose and enforce regarding US, Texas, and military flag displays are:
A. requirements that U.S. and Texas flags be displayed in accordance with the US/Texas flag code;

B. requirement that a flag pole (freestanding or attached to a dwelling) be constructed of permanent, long lasting materials, with an appropriate finish that is harmonious with the dwelling;

C. requirement that the display comply withal applicable zoning ordinances, easements, and setback requirements;
D. requirement that the flag and flagpole be maintained in good condition and any deteriorated flag or structurally unsafe flagpole-be repaired, replaced or removed;

E. regulations of the size, number and location of flagpoles displayed (except the regulations must allow a minimum of at least one flagpole per property that is not more than 20 feet in height);

F. regulation of the size of a flag will be 3X5 or 5X8 depending on the height of the pole.
G. regulation of the intensity of any lights used to illuminate flag; shall be no more than 100 watt halogen bulb.

H. reasonable restrictions on noise caused by an external halyard (hoisting rope) or flagpole; and 

I. prohibition against owners locating flags or flagpoles on common elements.
22. The display of religious items on a Property Owners front door or doorframe are allowed with the following limitations.  The religious display may not:
A. contain language or graphics patently offensive to a passerby;
B. be larger than 25 cumulative square inches in size or
C. use a material or color for an entry door that is prohibited by the governing documents.
The Association has the right to remove an item that violates deed restrictions, provided the deed restrictions don’t conflict with this statute.

23. Associations can not prevent a multi-use homes for County Medical Health Mental Retardation or group homes under the Federal Housing laws.

24. Property Owners who have multiple lots and want to build or place a permanent structure over the property line must get the easements waived from the utility companies and a signed notarized Letter of Understanding signed by the Association and the Property Owner and they must be recorded in Hood County.   

25. Pools either above ground or in-ground must be contained by a fence no less than 4 foot high.  Chain link or other climbable type fences will not be considered for pool enclosures.  Fencing must comply with state standards.  Above ground pools with a depth of 10 inches or less and a diameter of 5 foot or less do not require a fence.  
26. Spas and hot tubs must be enclosed with either a fence no less that 4 foot high or be enclosed in a gazebo or similar structure.  Fencing must comply with state standards.
27. All single camper lots in Phase 4, 9 and 18 are limited to no more that 1(one) permanent living or 1 (one) Recreational vehicle.  Recreational vehicle will include any motor home, 5th wheel or pull trailer.

28. No privacy fence shall be erected on the front property line on camper lots in Phase 4, 9 and 18.  Privacy fences are allowed on side and back lot lines.  Front property line is considered the side of the lot facing the street.

29. Fences are to be no more than 6 (six) feet high.  Wood fences should be constructed with the smooth side facing out.  Barbed wire, wire mesh, welded wire, stock panel, hog wire and chicken wire are not permissible.  
30. Architectural fines and deed restriction violations may be disputed in writing and submitted to the Indian Harbor Office within 10(ten) days of the date of the letter or fine.  Your appeal will be heard by the Architectural Committee.
PART VI
ASSESSMENTS, BILLING & PAYMENTS
A.  INTRODUCTION


This section defines how payments will be applied to an account.  If a Property owner becomes delinquent on their assessments, fines and other charges how the delinquency will be handled.

B. Application of Payments (Effective 1/1/2012)
Payments must be applied in the following order:

1. Delinquent Assessments;

2. Current Assessments;

3. Attorney Fees or Third Party Collection Costs incurred by the Owner’s Association associated with assessments and any other charge that could provide the basis for foreclosure;

4. Other Attorney Fees;

5. Fines;

6. Other amounts.

If at the time an Owner submits a payment, and they are in default under a payment plan, the Association does not have to follow the above-described application schedule.  However, fines cannot be given priority over any other amount owed under any circumstances.  Effective 1/01/2012

C. PAYMENT PLAN
Owners who are delinquent on their Assessments and other charges must be offered a payment plan. (Effective 1/1/2012)
1. The Plan can have a minimum of 3 month and can NOT exceed 18 months in length.

2. The Association may not charge “monetary penalties” on payment plans.

3. Indian Harbor charges a one time administrative set-up fee of $5.00 to establish and maintain a payment plan.  This fee is payable when the plan is set-up. 
4. Owners who are on a payment plan may not purchase Owners stickers.  However, they may purchase monthly stickers when they make their monthly payment on their payment plan.

5. The Associations is not required to offer a payment plan if an Owner has defaulted on a payment plan in the last 2 years.  Effective 1/01/2012
D. MEMBER/ASSOCIATE MEMBER ASSESSMENTS

Member assessments are billed annually in December for the following year.  They are payable in advance.  Assessments can be paid annually, semi annually, quarterly or monthly.  (Effective 1/1/2012)
Annual Fees are:


Single Lot
$300.00 


Lot and 1/2
$450.00


Lot and 1/3
$400.00


Lot and 2/3 
$500.00

Associate Members (Renters) are billed $25.00 monthly and are due on the first of the month.

PART VII
OPEN RECORDS POLICY & PROCEDURES
A.  INTRODUCTION


The Indian Harbor Owner’s Association has adopted the following open records policy and procedures. (Effective 1/1/2012)
B. REQUESTS FOR RECORDS
· Owners (or their agents designated in writing) may have access to the Association records, but they must submit written requests to the Association by certified mail to the mailing address of the Association or authorized representative as listed in the current management certification.
· The request must identify the records requested and indicate whether the requesting owner wants to inspect the records or have the Association forward copies.

· The Association has 10 business days from receipt of the request to, as appropriate to:

· provide written notice of dates on which the records may be inspected, or
· provide the requested copies, or

· provide the owner written notice that it is unable to produce the records within the 10-day period and provide a date, within an additional 15 business days, by which the records will be sent or made available to the owner for inspection.

· General exceptions are made for attorney’s files.

· Inspection must take place at mutually agreed time during normal business hours

· Records can be produced in hard copy, electronic or other format reasonably available

· Records produced by hard copy will carry a charge of $.50 per page, electronic copies will be made for a fee of $5.00 per document and the owner must provide the electronic device (thumb drive) to have the files transferred to.

· The Property Owner will be required to pay in advance to have the copies made 

· If the estimated costs are lesser or greater than the actual costs, the Association shall submit a final invoice to the owner before the 30th day after the information is delivered.

· If the final invoice included additional amounts due not reimbursed to the Association before the 30th business day after date the invoice sent to the owner, the amount may be added to the owner’s account as an assessment
· If estimated costs exceed the final invoice amount, the owner is entitled to a refund that shall be issued not later than the 30th business day after the date the invoice is sent to the owner.

· The Association may keep certain records confidential and decline to make them available (e.g., violation histories of owners, personal financial information, owners contact information other than address, and personnel files) unless the owner gives written approval or a court orders the Association to release the information.

· Owners denied access to records, are given JP court remedies, after certified demand; prevailing party is entitled to attorney’s fees.

PART VIII
RECORD RETENTION POLICY

A.  INTRODUCTION


The Indian Harbor Owner’s Association has adopted the following record retention policy; (Effective 1/1/2012)
· Financial records a minimum of 7 years

· Account records for current owners a minimum of 5 years

· Contracts for terms of at least one year or more must be kept for 4 years after the expiration of the contract

· Minutes of Owners meetings and Board meetings a minimum of 7 years

· Tax returns and audits a minimum of 7 years

· Governing documents permanently

PART IX
TRANSFER FEES AND REQUEST FOR RESALE CERTIFICATES

A.  INTRODUCTION


The Indian Harbor Owner’s Association charges a fee upon the transfer of ownership of a property and charges a fee for providing documentation for a resale certificate; 
B. REQESTS FOR RESALE CERTIFICATES (Effective 1/1/2012)

A resale certificate may be requested by an owner, prospective purchaser, the agent of either, or the title company.  A resale certificate must have been prepared no more that 60 days before the date of delivery.  (A new request will be required if a sale falls through and more than 60 days has elapsed.)


If the party requesting the information is a purchaser or a purchaser’s agent the Association may require him to provide reasonable evidence that the purchaser has entered into a contract to purchase the property in the subdivision or otherwise has a right to acquire property in the subdivision.

The purchaser pays for the resale certificate fee unless otherwise agreed by the purchaser and seller.


The Association requires payment before beginning the process to issue a resale certificate, but may not process payment until the certificate is available for delivery.


Indian Harbor has set the fee to provide a resale certificate at $5.00 per request.

C. TRANSFER FEES (Effective 1/1/2012)
Transfer fees are assessed upon the transfer of ownership of a property.  The transfer of ownership could be through a Warranty Deed, Quit Claim Deed, or Affidavit to the public, all transfer of ownership must be filed and recorded in the Official Records of Hood County, Clerks Office.   The transfer fee is $150.00 and is due upon receipt of the document transferring ownership.  

PART X
THIRD PARTY COLLECTIONS AND FORECLOSURES 

A.  INTRODUCTION


The required procedures for giving accounts to a third party for collection on delinquent accounts and the procedures required to foreclose on a property.

B. THIRD PARY COLLECTIONS (Effective 1/1/2012)
· Before turning an owner’s account over to a debt collector (attorney or other collection agent) the Association must provide a 30-day notice of the delinquency via certified mail return receipt requested and advise the owner of payment plan alternatives to avoid collection efforts.

· The Owner is not responsible for fees under contingency fee arrangements between the Association and its attorney or collection agency.  The Association’s collection contract with its attorney or other collection agent must require payment (the collection contract may not be contingent, and must hold the Association responsible for paying costs incurred under the contract).
C. FORECLOSURES (Effective 1/1/2012)
· Prior to notice of foreclosure the Association must notify junior lien holders

· The Association must notify inferior/subordinate lien holders evidence by a deed of trust of the debt owed and give them an opportunity to cure before the 61st day after the notice is received before proceeding with foreclosure.

· The Association when pursuing foreclosure must go through an expedited judicial foreclosure process and receive a court order granting them the right to foreclose.

· Any other foreclosure method allowed by the Associations documents is prohibited unless an owner specifically agrees to it in writing.

· Non-judicial foreclosures are prohibited by a Property Owner’s Association.

· Supreme Court of Texas has until 1/1/2012 to adopt rules specific foreclosure rules.

· Associations my not foreclose on an owners account if the owners debt consists solely of fees and charges for obtaining copies on Association records.

PART XI
COMPLIANCE WITH STATE LAW 

A.  GENERAL

The Association is committed to complying with all provisions of federal and state laws applicable to it as a Texas non-profit corporation and a property owners association, as that term is defined in Texas Property Code Section 209.002(7).  In the event any provision of the Association’s governing documents (including but not limited to Restrictions, By-Laws or Rules & Regulations) conflict with applicable law, the Association shall follow applicable law.

INDIAN HARBOR OWNER’S ASSOCIATION, INC.,

a Texas nonprofit corporation,

/s/ Pat Hudson

President Board of Directors

Indian Harbor Owner’s Association

STATE OF TEXAS

}

COUNTY OF HOOD 
}

This instrument was acknowledged before me on the 28th day of December, 2011 by Pat Hudson, President of INDIAN HARBOR OWNER’S ASSOCIATION, a Texas nonprofit corporation, on behalf of said corporation.

/s/ Jacalyn Denholm

Notary Public, Hood County, Texas

Recorded December 28, 2011, Document Number: 2011-0013994

These By-laws have been amended as of 12/27/2011 to comply with Texas Property Code 2012.
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